CDL MAJOR DISQUALIFYING OFFENSES

Major disqualifying offenses: One (1) year loss for driving a regular commercial vehicle; three (3) years for a hazmat vehicle. Lifetime CDL ban for any second offense. Note: There is a possibility of reinstatement of CDL endorsement after ten (10) years, subject to the rules and regulations of the Department of Public Safety. Ala. Code § 32-6-49.11(c).
a.	DUI that occurred in either a “CMV” (commercial motor vehicle) or “NCMV” (non-commercial motor vehicle). [Ala. Code § 32-6-49.11(a)(1). 49 C.F.R. § 383.51(b)(1).] 
b.	A second DUI/second major offense in a lifetime will result in no CDL for life. The second major disqualifying offense does not have to be the same disqualifying offense. [Ala. Code § 32-6-49.11(b).] A DUI in a personal vehicle prior to September 2005 does not count toward two violations in a lifetime. [49 C.F.R. § 383.51(b).] 
c.	Driving a commercial motor vehicle with a BAC of .04 or greater. [Ala. Code §§ 32-6-49.11(a)(3) & 32-6-49.12(c). 49 C.F.R. § 383.51.] Note: School bus or day care driver BAC limited to .02%.
d.	Leaving the scene of an accident in any vehicle. [Ala. Code § 32-10-1(b)—6-month revocation of Class D operator’s license; one year disqualification if operating a commercial motor vehicle – 32-6-49.11(a)(3). 49 C.F.R. § 383.51(b)(5).] 
e.	Any felony involving a motor vehicle. [Ala. Code § 32-5A-195(j)(4)—six-month revocation of Class D operator’s license; one year disqualification of CDL. 49 C.F.R. § 383.51(b)(6)] Note: If the felony involves the manufacture, distribution, or dispensing of controlled substances using any motor vehicle, the Code and CFRs require a lifetime disqualification upon first conviction. [Ala. Code § 32-6-49.11(d). 49 C.F.R. § 383.51(b)(9).] 
g.	Conviction for negligently causing the death of another person while driving a commercial motor vehicle. [49 C.F.R. § 383.51(b)(8).]—One-year revocation of Class D operator’s license under Ala. Code § 32-5A-195(j)(1) and Alabama Administrative Code. Note: Alabama refers to negligent motor vehicle death convictions as “manslaughter or homicide by vehicle.”
h.	Driving a commercial motor vehicle with a revoked or cancelled CDL or while otherwise disqualified from driving a commercial motor vehicle. [Ala. Code § 32-6-49.7. 49 C.F.R. § 383.51(b)(7)] One to five-year disqualification of CDL; punished as an unscheduled misdemeanor offense. [Ala. Code § 32-6-49.11(f)(1), (2), & (3).] 
Federal Commercial Driver License Considerations
“Masking” is a term of art used to describe the situation where a CDL holder commits an offense that is required to be reported and the offense is either pled to a different offense that would not require reporting, or the case is deferred for other reasons.  Masking is prohibited by 49 C.F.R. § 384.226 which states: 
“The State must not mask, defer imposition of judgment, or allow an individual to enter into a diversion program that would prevent a CDL driver’s conviction for any violation, in any type of motor vehicle, of a State or local traffic control law (other than parking, vehicle weight, or vehicle defect violations) from appearing on the driver’s record, whether the driver was convicted for an offense committed in the State where the driver is licensed in another State.” 
The Federal Motor Carrier Safety Administration issues commercial motor vehicle safety regulations through the Code of Federal Regulations (CFRs). The goal of the CFRs is to create a uniform licensing system for all commercial drivers, regardless of home-state licensing. States may have more strict licensing regulations, but compliance with the commercial driver license federal regulations is required. Federal legislation mandates that commercial drivers possess one single federal license. This means that one driver, has one license, and one record pursuant to 49 C.F.R. §383.21. Having a single license makes it much easier to accurately track the driving history of any driver if the violations are reported properly. 

49 C.F.R. § 384.208, § 384.209, § 384.225 require states to report CDL convictions within 10 days for CDL holders, or those who should have held a CDL because of the nature of their violations. Violations require reporting to the Commercial Driver’s License Information System (CDLIS) and reporting all violations for out-of-state drivers to the state of the CDL issuance. The CDLIS is a nationwide computer system that enables state agencies that issue driver licenses to ensure that each CDL holder has only one driver’s license and one complete driver record. State licensing agencies use the CDLIS to transmit out-of-state convictions and withdrawals, transfer the driver’s record when a CDL holder moves to a different state, and to respond to requests for a driver’s status and history. 

There may be many definitions of a “conviction” depending on the context, whether it be for immigration purposes or prior offenses, etc. For CDL holders, a “conviction” is defined in 49 C.F.R § 383.5: A conviction is “(a)ny unvacated adjudication of guilt, or a determination that a person has violated or failed to comply with the law in a court of original jurisdiction or by an authorized administrative tribunal, an unvacated forfeiture of bail or collateral deposited to secure the person’s appearance in court, a plea of guilty or nolo contendre accepted by the court, the payment of a fine or court cost, or violation of a condition of release without bail, regardless of whether or not the penalty is rebated, suspended, or prorated.” See, also, Code section 32-6-49.3(7) for the definition of a “conviction”. Payment or deposit of court cost constitutes a “conviction” under the CFRs and state code dealing with commercial motor vehicle licensing. 


